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IN THE 
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AT RICHMOND 
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v. 
CLETUS B. BOWMAN .......................... Appellee 
To the Honorable Justices of the Supreme Oourt of Appeals 
of V11rgvn,ia: 
The petition of Doris Bowman respectfully represents : 
That she is aggrieved by a final decree of the Circuit Court of. 
Rockingham County, Virginia, pronounced on the 18th day 
of March, 1942, which decree dismissed complainant's bill and 
refused to grant unto her the relief prayed for in her said bill 
of complaint, in a certain chancery cause then therein pending 
in said Court wherein your petition was the complainant and 
Cletus B. Bowman was the defendant. The object of said suit 
being to obtain from the defendant a decree of divorce on the 
grounds of desertion. 
STATEMENT OF THE CASE 
Complainant insti~uted_ her suit in the Circuit Court of 
Rockingham County, returnable to the second July rules, 1940. 
Process was served in person on the defendant, who has failed 
to appear in said suit. Notice was given of the taking of 
depositions to the defendant and the same were taken. Still 
no appearance was made by the defendant. The cause was 
submitted to the learned Trial Judge and the decree 
2il *herein complained of was entered. It is submitted that 
the learned lower Court completely ignored the un-
contradicted evidence of the witnesses of the complainant and 
the decree therein entered is entirely in conflict with the evi-
dence. 
The complainant and the defendant were lawfully married 
on the 16th.day of April, 1927, in Harrisonburg, Virginia, and 
2 Supreme Court of Appeals of Virginia 
immediately thereafter took up their abode and domicile in the 
said City where they resided and cohabited together up until 
the 3rd day of March, 1040, at which time the defendant aban-
doned· and deserted the complainant without just cause. Of 
said marriage there were two children born, they being Edward 
Bertel Bowman and Robert ,vayne Bowman, who are now 
living with their Grandparents, who are the parents of the 
defendant. Both the complainant and the defendant are work-
ing. The complainant has not asked for the custody of said 
children as she feels that they are in competent hands and 
has asked that they may be allowed to stay in the custody of 
the Grandparents for if she were to take them she would be 
unable to work and to properly look after them off of her 
earnings. The defendant had before the· last desertion on other 
occasions abandoned and deserted the complainant. · 
NUMEROUS WITNESSES HAVE BEEN INTRODUCED 
ON THE COMPLAIN.ANT'S BEHALF, AND THE MATE-
RIAL PART OF THEIR TESTIMONY IS HERE GIVEN: 
Complainant testifying in her own behalf testified as follows: 
3* *Q. Are you now a b~na fide resident of the City of 
Harrisonburg and Rockingham County, Virginia? · 
A. Yes, sir. 
Q. Is your husband a resident of Harrisonburg and Rocking-
ham County, Virginia? 
A. Yes, sir. 
Questions 5 and 6-Record pages 4 and 5. 
Q. Mrs. Bowman, are you and your husband now living to-
gether? 
A. No. 
Q. Did your husband abandon and desert you or did you 
ltave him? 
A. He left me. 
Questions 14 and 17-Record page 5. 
Q. Did you give him any cause or reason whatever to aban-. 
don and desert you? 
A.. I did not. 
Mrs. Bowman was recalled and was asked the following: 
Q. Will you state to the Court the exact circumstances and 
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conditions under which Cletus Bowman deserted and abandon-
ed you? I'll ask you to please state the reasons or cause fol' 
Cletus leaving you. 
A. He had no reason that I know of. 
Record page lR 
Q. Since your husband abandoned and deserted you in 
4* *March of 1940, state to the Court whether or not he 
has ever been back to your apartment and renewed the 
marital relations with you? 
A. He has not. 
Q. When he left your home, did he make any statements to 
you? 
A. Only that he was leaving. 
Q. Did he tell you why he was leaving? 
A. No. 
Record page 19. 
L. S. Dickenson, another witness for the Complainant testi-
fied in substance as follows : 
Q. · Mr. Dickenson, are they now living together? 
A. No, they have not lived together for several months. 1 
don't know, maybe six months or five months. 
Question 6-Record page 7. 
Q. Who left the home, Mr. Dickenson? 
A. Mr. Cletus left and Mrs. Bowman has been there ever 
since. 
Q. State whether or not, from your observations and what 
you have seen and known of the conduct of Mr. and Mrs. Bow-
man, she appeared to be a faithful and dutiful and loving wife 
to Mr. Bowman? 
5* * A. I never saw anything different from that when 
they were together. · 
Q. To your know ledge, did she ever give him any cause or 
reason whatsoever for his abandoning and deserting her? 
A. Not one thing that I know of, not one thing in the world. 
Questions 6, 8, 9, and 10-Record pages 7 and 8. 
It will be noted that the above witness occupied an apart-
ment in the same house with the complainant and the defend-
ant, and Ii.ad known both of them for several years. 
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To the same effect as above set forth, the remaining of the 
complainant's witnesses testified, namely: Pauline Long, Ruby 
Lawson, Ruth Swadley and Margaret Nutter. To set forth 
t1teir testimony even in brief here would l1e of no avail as they 
corroborate the testimony heretofore set out. 
ARGUMENT 
·we submit that the record in this case does not justify the 
learned lower Court in refusing to grant the relief prayed for 
in the complainant's Bill. i 1he evidence of the desertion of the 
complainant by the defendant is so overwhelming and uncon-
t1·adicted that no decree except that granting to the com-
p]ainant the l'elief p1·ayed for in Iler said bill of complaint is 
or could be in accordance with the evidence in this cause. 
6-i:· *Nowhere in the record is there any iota of evidence 
that the complainant was in fault in causing the sepa-
ration but the entire uncontradicted evidence is that the de-
fendant, Cletus B. Bo" man, abandoned and deserted the com-
11Iainant without just cause and although they have resided in 
the same City all of the time he has never returned nor attempt-
e<l to renew the marital relations. 
If desertion is a breach of matrimonial duty and consists of 
the actual breaking off of the matrimonial cohabitation, cou-
pled with the intent to desert in the mind of the offender, as was 
l1eld in Croit-nse v. Uro-unse, 108 Va., 108, then the case at bar 
presents a case of desertion, for the conduct of the defendant 
in leaving and never returning to the home which he left, and 
where th2 petitioner has since tesided, is proof of his intentions 
to desert her. 
Here, as in the case of Johnson v. Johnson, 117 Va., 504, 505, 
using the language tu~re used by the Court: 
"The uncontradicted evidence in this case abundantly shows 
that, without adequate cause, the defendant has abandoned his 
wife continuously;' since March 3rd, 1940 ; "that during that 
time he has not returned nor renewed the marital relations 
nor cohabited with her, and has contributed nothing to her 
su1,port. 'fhese facts constitute such proof of desertion as to 
entitle the plaint1tf to a decree of divorce from the defendant." 
.7t.· *lVashin.gton vs. W askington, 111 Va. 524 
Lee vs. Lee, 112 Va. 719 
Good vs. Good 122 Va. 30 
Your petitioner respectfully represents that tlle learned 
luwe1· ColL-t eried in failing to hold that a case of desertion 
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had been established and in refusing to grant petitioner a de-
cree divorcing her from the defendant, Cletus B. Bowman. 
For. these, and other errors to be assigned at the hearing, 
your petitioner prays an appeal may be allowed from the de.-
cree pronounced by the Circuit Court of Rockingham County, 
Virginia, in the chancery cause of Doris Bowman vs. Cletus B. 
Bowman, on the 18th day of March, 1.942, and that the said 
decree be reviewed and set aside, and this Court may enter· 
such decree as the lower Court from the evidence should have 
entered. 
Your petitioner adopts this petition as a brief in her cause 
and prays that it may be read. 
The undersigned counsel for petitioner desires to state orally 
the reasons for reviewing the decree complained of, and asks 
that he may be notified of the time of the hearing. 
It is further certified that a cpoy of the foregoing petition 
for an appeal was on the 16th day of April, 19·42, mailed to 
Cletus B. Bowman, the defendant, at 34 South Main Street, 
in Harrisonburg, Virginia. 
It is further certified that · the foregoing petjtion for an · 
appeal will forthwith be filed with the Clerk of the 
84r *Supreme Court of Appeals of Virginia, at Staunton, 
Virginia. 
And your petitioner will ever pray, etc. 
DORIS BOWMAN. 
By Counsel. 
CHARLES A. HAMMER, JR. 
Counsel. 
VIRGINIA, 
CITY OF HARRISONBURG, TO-WIT: 
I, Charles A. Hammer, Jr., an attorney-at-law practicing in 
the Supreme Court of Appeals of Virginia, do hereby certify 
that in my opinion there is error in the decree complained of 
in the foregoing petition and that the same should be reviewed 
by th~ said Supren'le Court of Appeals of Virginia. 
Given under my hand this 16th day of April, 1942. 
CHARLES A. HAMMER, JR. 
Received April 17, 1942. 
W. W. SMALES, 
Deputy Clerk. 
ij ~upreme Uow·t of Appeals of Virginia 
J'wie i, hJ~~. appea1 awar<1e<1 oy tne court. Bond $300. 
Ai. B. W. 
RECORD. 
STATE OF VIRGINIA, TO-WIT: 
In thi Clerk's Office of the Circuit Court of Rockingham Coun-
ty, April 4, 1942. 
DORIS BOWMAN .......................... 00111,puiinoot 
v. In Chancery 
CLETUS BOWMAN Defendant 
BE IT REMEMBERED that heretofore, to-wit, at Second 
J'uly Rules, J940, came the complainant by her attorney and 
filed in the Clerk's Office of said Court her bill in chancery in 
words and figures following, to-wit : 
BILL 
'l'o the Honorable H. W. Bertram, Judge of said Court: 
The bill of complaint of Doris Bowman respectfully repre-
sents unto your Honor as follows : 
First: Tliat she was lawfully married to the defendant on the 
16th day of April, 1927, as will more fully appear from a 
copy of the marriage certificate filed herewith, marked exhibit 
"A," and is prayed to be read as a. part hereof. 
Second: That immediately after said marriage, the complain-
ant and the defendant, who are both members of the white race, 
~ook up their abode and domicile in Harrisonburg, Rockingham 
County, Virginia, where tl1ey have since resided. 
Third : That of said marriage two children were born. They 
being Edward Bertel Bowman, age 12 years and Robert Wayne 
Bowman, age 11 years. Said children are now living with 
and are in the custody and cont~ol of their Grand-
page 2 ~father. 
Fourth : Your complainant would further show 
unto tl1e Court that the said defendant, Cletus Bowman, did 
on to-wit: the 3rd day of March, 1940, abandon and desert 
your complainant w.ithout just cause, and has since that time 
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failed and refused to return and renew the marital relations 
with your complainant. 
Fifth: Your complainant would show unto the Court that 
the said children of said marriage, who are now residing with. 
their Grandparents, are in good and" competent hand_s and she 
Lelieves that it will be to their interest to allow them to remain 
there under their care and custody. 
Sixth : That your complainant is now and has been for one 
year immediately preceeding the institution of this suit, a bona 
fide resident of Harrisonbu~;g, Rockingham County, Virginia. 
Seventh: Your complainant is advised and alleges that the 
said defendant having abandoned and deserted your complain-
ant that she is entitled to a divorce a mensa et thoro from him 
on the grounds of desertion. 
Wherefore being remed.iless, save in a Court of Equity, where 
ma~ters of this sort are alone and properly cognizable, your 
complainant prays that Cletus Bowman may be made a party 
defendant to this suit, and required to answer, answer under 
oath being waived. That she may be awarded a divorce a mensa 
et thoro from the defendant, on the grounds of desertion, and 
that she may have all such other further, and general relief 
as the nature of her case may require or to the Court may seem 
meet. 
page 3 ~ May process issue, and your complainant will ever 
pray etc. · 
DORIS BOWMAN. 
CHARLES A. HAMMER 
Counsel. 
EXHIBIT ''A'' 
· Certificate of Person Performing Marriage Ceremony. 
I, P: S. Thomas, a Minister of the Church of the Brethren, 
do certify that on the 16th day of April, 1927, at Harrisonburg 
Virginia, under autho.rity of a license issued by J. F. Black~ 
burn, Clerk of Circuit Court of Rockingham County, State of 
Virginia, dated the 16th day of April, 1927, I joined together 
in the Holy State of Matrimony Cletus Bowman, husband, and 
Doris Richards, his wife._ 
Given under my hand this 16th day of April, 1927. 
page 4 ~ 
P. S. THOMAS. 
DEPOSITIONS ON BEHALF OF 
COMPLAINANT 
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Depositions taken before the undersigned Notary Public on 
Wednesday, the 21st day (?f August, 1.940, at 2 :00 o'clock p. m., 
in the office of Ch~rles A. Hammer, Jr. Attorney at Law, First 
National Bank Building Harrisonburg, Virginia, pursuant to 
the attached notice, to be read as evidence on behalf of Com-
plainant in the above entitled cause. 
PRESENT: Doris Bowman, Complainant, in person, and 
by her counsel, Charles A. Hammer, Jr., Esq. 
No appearance for Defendant. 
Thereupon, 
Doris Bowman, a witness testifying in her own behalf, after 
being duly sworn, de1Josed : 
By Mr. Hammer: 
1-Q. You are Doris Bowman?· 
A. Yes. 
2-Q. How old are you, Mrs. Bowman? 
A. Thirty. 
3-Q. Where do you reside? 
A. 165 North High Street. 
4-Q. For the last two years, where have you been living? 
A. 165 North High Street. 
5-Q Are you now a bona :fide resident of the City of Harris-
onburg and Rockingham County, Virginia? 
A. Yes, sir. 
6-Q. Is your husband a resiaent of Harrisonburg 
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A. Yes, sir". 
7-Q. How long has he been a resident of this County? 
A. All of his life. 
8-Q. Please state when, where, and to whom you were mar· 
1·ied. 
A. I was married to Cletus B. Bowman, April 16, 1927, in 
Harrisonburg. 
9-Q. Immediately after your marriage, where did you and 
your husband take up your domicile and abode? 
A. Harrisonburg. 
10-Q. Of said marriage, how many children were born? 
A. Two 
11-Q. What ate their names, please, and their ages? 
A. Edwar~ Bertel Bowman, he's 12; Robert Wayne, he's 10. 
12-Q. Where are they now living? 
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A. :with their grandfather, N. E. Bowman, in Broadway. 
13-Q. How long have they been living there, Mrs. Bowman? 
A. ,v en, they have lived with them practically all the time. 
14-Q. Mrs. Bowman, are you and your husband now liTing 
together? 
A. No. 
15-Q. When did you separate? 
A. March 3. 
16-Q. Of what year? 
A. 1940. 
17-Q. Did your husband abandon and desert you or did you 
leave him? 
A. He left me. 
18-Q. On March 3, 1940? 
pag·e 6 ~ A. 'rhat is right. 
19-Q. Did you give him any cause or reason what-
ever to abandon and desert you? 
A. I did not. 
20-Q. Since March 3, 1940, has he hever returned ;ind renew- . 
ed the marital relations with you? 
A. He has not. 
21-Q. Mrs. Bowman, you are not asking for custody of your 
children, are you? 
A. No. 
22-Q. Do you desire them to remain in the custody of their 
grandparents, Mr. Bowman? 
A. I do. 
23-Q. Do you believe that Mr. Bowman will see that they 
have the proper education, properly look after them and take 
care of them? 
A. I do. 
24-Q. You are working, I believe? 
A. Yes. 
25-Q. And if you would take the children, would you have 
to give up your work or employ some one to take care of them? 
·A. I would. 
26-Q And, as I understand you, your husband abandoned 
and deserted you on March 3, 1940, and you gave him no cause 
01• reason whatsoever? 
A. No, sir. 
27-Q. And that was while you were living at 165 North High 
Street? · 
A.. Ye~, ~ir. 
page 7 ~ By Mr. Hammer: That is all. 
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And further this depo~ent saith not. 
(Signed) DORIS BOWMAN. 
L. S. Dickenson, another witness, after being duly sworn, 
deposed: 
By Mr. Hammer: 
1-Q. Mr. Dickenson, _please state your name, age, and ad-
dress. 
A. My age is-I'm 72 years old. I was born 5th day of Au-
gust, 1868. My residence is with my daughter on the corner 
of Wolfe and High Streets, 165. 
2-Q. And your initials are "L. S."? 
A. And my ·initials are L. S. Dickenson. 
3-Q. Mr. Dickenson, are you acquainted with Doris Bowman 
and Cletus Bowman, her husband? 
A. I am. 
4-Q. How long have you known them? 
A. I've linown Cletus for the last ten or fifteen years and 
I've known Mrs. Bowman for the last four years, I suppose 
it's been, or right near four years. 
· 5-Q. You are living in the same house and occupy the apart-
ment in the same house that Mr. and Mrs. Bowman lived in 
prior to their separation? 
A. Yes, sir . 
. 6-Q. Mr. Dickenson, are they now living together? 
A. No, they have not lived together for several months.. I 
don't know, maybe sbc months, or five months. 
7-Q. Four or five or sL~ months? 
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8-Q. Who left the home, Mr. Dickenson? 
A. Mr. Cletus left and Mrs. Bowman has been there ever 
since. 
9-Q. State whether or not, from your observations and what 
you have seen and known of the conduct of Mr. and Mrs. Bow-
man, she appeared to be a faithful and dutiful and loving wife 
to Mr. Bowman? 
A. I never saw anything different from that when they were 
together. 
10-Q To your knowledge, did she ever give him any cause 
<>r reason· whatsoever for his abandoning and deserting her? 
A. Not one thing that I know of, not one thing in the world. 
By Mr. Hammer: ,That is all, Mr. Dickenson. 
Doris Bowman Y. Cletus B. Bowman 
PauUne !,;ong 
And further this deponent saith not. 
{Signed) L. S. DICKENSON. 
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Pauline Long, another witness, after being duly swom, de-
posed: 
By Mr. Hammer: 
1-Q. You are Pauline Long? 
A. Yes. 
2-Q. Please state your age and your residence and occupa-
tion. 
A. Twenty-seven years old, 849 North Main Street, and I 
,vork at the Parisian. 
3-Q. Are you acquainted with Doris Bowman and Cletus 
Bowman?· 
A. Yes~ 
4-Q. How long have you ]mown thel)l? 
· A. About six years. 
}la.ge 9 ~ 5-Q. Do you know where they are living now? 
A. Mr'. Bowman? 
6-Q. Where Mr. and .Mrs. Bowman-are they living together 
now? 
A. No. 
7-Q. Where is she living? 
A. Up on High Street. 
8-Q: Do you lmow who left the home? 
A. Yes, Mr. Bowman. 
9-Q. Have you visited in the home, back and forth? 
A. Yes. 
10-Q From your observations, on your visit into the home 
and knowing Mrs. Bowman as you do, please state to the -court 
whether or not Mrs. Bowman gave her husband any cause or 
1eason whatsoever to abandon and desert her? 
A. No, not that I know of. 
11-Q. Did she always appear to be a faithful and dutiful 
wife towards her husband·? 
A. Yes, she did .. 
12-Q. Do you know when they separated? 
A. Well, I don't know the exact day but it was in March, 
sometime. 
13-Q. Since that time, has he ever returned to his wife and 
renewed the marital relations? 
A. No. _ 
14-Q. Mrs. Long, prior to this, on any other occasion, do you 
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know whet11er or not l\Ir. Bowman ever abandoned and de-
serted his wife, before this past March? 
A. Yes, several times, but I don't know exactly ·when. 
15-Q. He had abandoned and deserted her several times 
before? 
page 10 ~ A. Y ~s, he did. 
16-Q. And since this last desertion, has he, or not, 
returned and renewed the marital relations? 
A. No, sir. 
By Mr. Hammer: That"is all. 
And further this deponent saith not. 
(Signed) PAULINE LONG. 
Ruby Lawson, another witness, after being duly sworn, de-
posed: 
By_ Mr. Hammer: 
1-Q. You are Mrs. Ruby Lawson? 
A. Yes, sir. 
2-Q. Mrs. Lawson, viease state your age, residence, and occu-
pation. 
A. My age is 36, my residence is 849 North Main Street, and 
occupation is seamstress. 
3-Q. Are you acquainted with Doris Bowman and Cletus 
Bowman? 
A. Yes. 
4-Q. How long have you known them? 
A. Around a bout fhre or six years. 
5-Q. Are you also acquainted with N. E. Bowman? 
A. (Interposing) Yes, sir. 
6-Q. ( Con't )-the grandfather of their children? 
A. Yes, sir. 
7-Q. Are the children now residing and living with their 
grandfather? 
A. Yes, sfr. 
· 8-Q. Do you know how long they have been there? 
page 11 ~ A. Not definitely.· 
9-Q. Do you believe that it would be to the best 
interest of the children to let them remain in the custody and 
control of their grandfather? 
A. I do. 
10-Q. Mrs. Bowman is working is she not? 
A. "Y"es, sir. __ 
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11-Q. If she was to take the custody and control of· the 
children, it would necessitate her employing some one to take 
care of the children or require her to stop work, would it? 
A. Yes, sir. 
12-Q. Mrs. Bowman has instituted suit for divorce against 
Cletus Bowman, alleging that he abandoned and deserted her. 
Are they living together now? 
A. No, they are not. 
13-Q. Do you know which one of the parties left the home? 
A. Mr. Bowman. 
14-Q. You have visited in the home on numerous occasions? 
A. Yes. 
15-Q. To your knowledge, did ~rs. Bowman ever give him 
any cause or reason to abandon and desert her? 
A. No, sir. 
16-Q. He had, on other occasions, left the home of Mrs. 
Rowman, had he not? 
A. Yes, sir. 
17-Q. ,vithout any cause? 
A. Yes, sir. 
18-Q. From your visits back and forth into the home, could 
you tell the court whether Mrs. Bowman appeared 
1mge 12 ~to be a faithful, dutiful arrd loving wife towards her 
husband? 
A. Yes, sir. 
19-Q. Did she give him any cause to abandon and desert her? 
A. Not to my knowledge .. 
20-Q. And, as I understand you, he left the home? 
A. Yes, sir. 
21-Q. ,vhen was that? 
A. Around about the 1st or March, about that time. 
By Mr. Hammer : All right. That is all. 
And further this deponent saith not . 
. (Signed) RUBY LAWSON. 
J?,uth Swadley, another witness, after being duly sworn, d~ 
posed: 
By Mr. Hammer: 
1-Q. You are Ruth Swadley? 
A. Yes. 
2-Q Please state your age and occupation. 
A. Thirty, and waitress. 
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3-Q. Where do you live? 
A. 165 North High. 
4-Q. You live in the same apartment and in the same apart-
ment house where Doris Bowman and her husband formerly 
lived? 
A. Yes, sir. 
5-Q. Are you acquainted with Doris Bowman and her ;itus-
band, Cletus Bowman? 
· A. Yes, sir. 
6-Q. Approximately how long have you known 
them? 
page 13 ~ A. I've known Mrs. Bowman for several years. 
7-Q. How about her huspand? 
A. I haven't known him as long. I knew him but I didn't 
know who he was. I was seeing llim lots of times. 
8-Q. Have you visited back and forth into the home of Doris 
Bowman? 
A. No, sir. 
9-Q. Do you know where they formerly resided? 
A. Yes, sir. 
10-Q. Where was that? 
A. 165 North High. 
11-Q. -That is in the saine apartment house where you live? 
A. Yes, sir. 
12-Q. Are they living together now? 
A.· No, sir. 
13-Q. Do you know why not? 
A. No, sir. 
14-Q. Which one of the parties left the home? 
A. Mr. Bowman. · 
15-Q. And you say you have known Mrs. Bowman for some 
time? 
A.· Yes, sir. 
16-Q. Do you know whether or not Mrs. Bowman ever gave 
him any cause or reason to abandon and desert her? 
A. No, sir, I don't. 
17-Q. From your observations and from your knowledge of 
Mrs. Bowman, would you say that she had been a faithful and 
dutiful and loving wife to her husband? 
A. Yes, sir. 
· 18-Q. And, as I understand it, he left her without 
page 14 Hust cause and about the first of March? 
A. Yes, sir. 
19-Q. Has he, since that time, 1·eturned to the home and 
renewed the marital relations, to your knowledge? 
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A. No, sir. 
20-Q. Would you say that he was justified in having 
abandoned and deserted her? 
A. No, sir. 
By Mr. Hammer: I think that is all. 
A.nd further this deponent saith not. 
(Signed) RUTH SWADLEY. 
Margaret Nutter, another witness, after being duly sworn, 
d~posed: 
By Mr. Hammer: 
1-Q. You are Margaret Nutter? 
A. Yes, sir. 
2-Q. Please state your age,_ residence, and occupation. 
A. Age 26, 165 North High, waitress. 
3-Q. Are you acquainted with Doris Bowman and her hus-
l 1and, Cletus Bowman? · 
A. Yes, sir. 
4-Q. How long have you known them? 
A. Four or five years. · 
5-Q. Are Mr. and Mrs. Bowman living together now? 
A. No, sir. 
6-Q. Do you lmow who left the home, which party abandoned 
and deserted whom? 
l)ftge 15 ~ A. Mr. Bowman left the home. 
7-Q. Do you know when that was? 
A. Third of March. 
8-Q. On or about the 3rd of March? 
A. Yes, sir. 
9-Q. Have you ever visited back and forth in the home? 
A. Maybe once or twice. 
10-Q. From your observations and from your knowledge of 
conditions existing in the home and your observations, would 
you say that Mrs. Bowman had always been a faithful and 
dutiful and loving wife towards her husband? · 
A. Yes, sir. 
11-Q. Would you say that she had ever given her husband 
uny cause or reason for abandoning and deserting her? 
A. None whatsoever. 
12-Q. You are now living at 165 North High Street? 
A. Yes, sir. 
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13-Q. And in the same apartment house occupied-in which 
l\frs. Bowman also lived? 
A. Yes, sir. 
14-Q. Since the separation of Mr. and Mrs. Bowman, has 
he ever returned and renewed the marital relations with her, 
to your knowledge? 
A. No, sir. 
By Mr. Hammer: That is all. 
And further this deponent saith not. 
(Signed) MARGARET NUTTER. 
' 
page 16 ~ STATE OF VIRGINIA, TO-WIT: 
I, C. Overton Lee, a Notary Public within and for the State 
of Virginia at large, whose commission expires on the 17th 
day of September, 1943, do certify that the foregoing deposi-
tions were taken and sworn to before me at the time and place 
and for the purpose as set forth iii the caption thereto. 
Given under my hand this 26th day of August, 1940. 
C. OVERTON LEE, 
Notary Public. 
Depositions taken at 3 :00 o'clock p. m. on the 24th day of 
November, 1941., before the undersigned Notary Public, at the 
office of Charles A. Hammer, Esq., Attorney at Law, Harrison-
burg, Virginia, p~1rsuant to continuance on N ovembe1~ 17, 1941, 
at which time said depositions were first set for hearing· in the 
notice hereto attached, to be heard as evidence on behalf of com-
plainant in the above entitled cause. 
APPEARANCES: Doris Bowman, in person, and by her 
counsel, Charles A. Hammer, Esq. 
No appearance for Defendant. 
Thereupon, 
Margaret Nutter, a witness having heretofore testified, was 
recalled, and deposed : 
DIREC'l' EXAMINATION 
Doris Bo'\\'1llan v. Cletus B. Bowman 
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By Mr. Hammer: 
Q. You are Margaret _Nutter? 
A. That's right. 
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Q. You formerly testified in the case, I believe, of 
1mge 17 ~Doris Bowman v. Cletus Bowman? 
A. That's right. 
Q. Miss Nutter, where were you living at the time Mr. Bow-
man and his wife separated? 
A. I was living on Broad Street. 
Q. You were a friend then of Mrs. Bowman, were you? 
A. Yes, I was. 
Q. And you knew Mr. Cletus Bowman? 
A. Yes. 
Q. Do you know which one of the parties left the home? 
A. Yes, Mr. Bowman did. 
Q. I believe you moved then from Broad Street up to the 
house in which Mrs. Bowman is now living? 
A. That is right. 
Q. And you have lived there since? 
A. That's right. · 
Q. Do you recall when it was that Mr. Bowman left the 
home? ' 
A. It was in year before last. 
Q. Mai·ch of 1940? 
A. That is right. 
Q. About a year ago? 
A. Uh-huh. 
Q. And you are occupying· an apartment now in the home 
that Mr. and Mrs. Bowman lived in? 
A. I have a room in the apartment with Mrs. Bowman. 
Q. State to the Court whether or not Mr. Bowman has ever 
· returned to that home and renewed the marital relations with 
his wife, Doris Bowman. 
A. No, he has not. 
page 18 ~ Q. Has he ever been there or taken care of or 
come there and asked for her to come back and live 
with him? · 
A. No, sir. 
By Mr. Hammer: That is all. 
And further this deponent saith not. 
( Signed ) MARGARET NUTTER 
.1~ Supreme Court of Appeals of Virginia 
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Doris Bowman, a witness having heretofore testified in her 
own behalf, was recalled, and depos~d : 
DIRECT EXAMINATAION 
By Mr. Hammer: 
Q. Mrs. Bowman, you formerly testified · in this case, did 
you not? 
A. Yes, sir. 
Q. wm · you state to the Court the exact circumstances and 
conditions under which Cletus Bowman deserted and aban-
doned you. I'll ask you, please state the reasons or cause for 
Cletus leaving you. 
A. He had no reason ·that I know of. 
Q. Did you ever give him any cause to abandon you? 
A. No, sir, I didn't. 
Q. Has he ever explained to you why he left or wanted to 
leave you? 
A. No, sir. 
Q. I believe it has been, has it not, l\.frs. Bowman, a little 
over a year since you first testified in this case? 
A. That's right. 
page 19 ~ Q. Has your husband ever been back since then 
and asked you to come back or renew the marital 
!'elations? 
A. No, sir, he has not. . 
Q. During that time, has he contributed anything to your 
support and maintenance? 
A. He has not. 
Q. Do you feel that there is any possible chance for you all 
of going back and living together as husband and wife? 
A. I do not. 
Q. Since your husband abandoned and deserted you in 
March of 1940, state to the Court whether · or not he has ever 
been back to your apartment and renewed the marital relations 
with you? 
· A. He has not. 
Q. Did you ever give him any cause or reason to abandon· 
and desert you? 
A. No, sir. 
Q. When he left your. home, did he make any statements to 
you? . 
A. Only that he was leaving. 
Q. Did he. tell you why he was leaving? 
A. No. 
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Q. He made no explanation of his acts to you whatever? 
A. No, sir. 
By Mr. Hammer: I think that's all. 
And further this deponent saith not. 
(Signed) DORIS BOWMAN. 
STATE OF VIRGINIA, At Large, To-wit: 
I, C. Overton Lee, a Notary Public within and· for 
page 20 ~the State of Virginia at large, residing in Harri• 
sonburg, Rockingham County thereof, whose com-
mission expires on the 17th day of September, 1943, do certify 
that the. foregoing depositions of Margaret Nutter and Doris 
Bowman were taken, sworn to, and subscribed before me and 
by me reduced to writing, pursuant to the notice hereto at-
tached and the adjournment thereon noted, at the time and 
place and for the purpose as therein set forth. 
Given under my hand this 29th day of November, 1941. 
C. OVERTON LEE, N. P. 
COSTS: N. P. and Sten. $2.50. 
CERTIFICATE AS TO MILITARY SERVICE 
VIRGINIA, CITY OF HARRISONBURG, TO-WIT: 
I, Martha Stevens, a notary public in and for the City and 
State aforesaid, whose commission expires on the 6th day of 
October, 1945, do certify that Doris Bowman, whose name is 
signed on the margin hereof for the purpose of identification, 
this day personally appeared before me in my said City and 
made oath that Cletus Bowman, the defendant in the above 
action, is not at the present time a member of the armed 
forces in actual service, to the best of her information, know-
ledge and· belief. · 
Given under my hand this 3rd day of January, 1942. 
MARTHA STEVENS, 
Notary Public. 
( Marginal signature) DORIS BOWMAN. 
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To Cletus Bowman 
'l'ake Notice : 
That I will on vVednesday the 21st day of August, 1940, at 
the hour of 2 P. M. of that day, proceed to take the depositions 
of sundry witnesses, to be read as evidence in my behalf, in a 
certain matter now pending in the Circuit Court of Rocking-
ham County, Virginia, under the name and style of Doris 
Bowman against Cletus Bowman, in which suit I am the com-
plainant and you are the defendant. 
Given under my hand this 7th day of August, 1940. 
DORIS BOWMAN 
By Counsel 
Charles A. Hammer, 
Counsel. 
SHERIF·F'S RETURN ON NOTICE: 
Executed 8/7 / 40 by delivering a true Copy of the within 
Notice to Cletus Bowman in person. 
CLARENCE NEFF, Dep. 
SAM H. CALLENDER, S. R. C. 
'l'o Cletus Bowman 
Take Notice: 
That I will on Wednesday the 17th day of November, 1941, 
at the hour of 2 p. m. of that day, proceed to take the deposi-
tions of sundry witnesses, to be read as evidence in my behalf, 
in a certain matter now pending in the Circuit Court of Rock-
ingham County, Virginia, under the name and style 
page 22 ~of Doris Bowman against Cletus Bowman, in which 
suit I am the complainant and you are the defendant. 
Given under my hand this 5th day of November, 1941. 
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Executed in the City of Harrisonburg, Virginia, on the 6th 
day of November, 1941, by delivering a true copy of the within 
Notice in writing to Cletus Bowman in person. 
Sergeant's Fee 75c. 
LEIGHTON M. HULVEY, 
, Sergeant, City of Harrisonburg, Va. 
On the 17th day of November, 1941, the taking of depositions 
was continued generally and this notice is herewith continued. 
No appearance was made by the Defendant. 
(Signed) c._OVERTON LEE, N. P. 
page 23 ~ORDER OF COURT ENTERED MARCH 18, 1942 
This cause came on to be heard this 18th day of March, 1942, 
upon the bill and exhibits filed therewith, process executed 
upon the defendant, Cletus B. Bowman, who has failed to ap-
pear and plead, answer or demur, the cause set for hearing the 
depositions of witnesses and was argued by counsel. 
Upon consideration whereof the Court after mature con-
sideration of the bill and the evidence taken in support thereof 
i8 of the opinion that the evidence does not justify the relief 
prayed for in said bill and so holds. 
It is therefore adjudged, ordered and de,creed that the bill of 
complainant be and the same is hereby dismissed, and this 
cause is ordered retired from the docket of the Court. 
To the holding of the Court in dismissing this cause and in 
herein entering this decree the complainant. excepts. 
page 24 ~ STA'fE OF VIRGINIA, 
COUNTY OF ROCKINGHAM, TO-\iVIT: 
I, J. Robert Switzer, Clerk of the Circuit Court of Rock-
ingham County, Virginia, do hereby certify that the foregoing 
· is a true transcript of record in the chancery suit of Doris 
Bowman vs. Cletus Bowman. I further certify that notice re-
quired in case of appeal was duly given by counsel for the 
complainant to the defendant in said suit. 
Given under my hand this 4th day of April, 1942. 
J. ROBERT SWITZER, Clerk. 
22 Supreme Court of Appeals of Virginia 
Transcript Fee, $6.50. 
·.A Copy-Teste: 
M. B. WATTS, Clerk. 
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